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Singapur aplica un test unico para la existencia de un deber de diligencia (duty of
care) en materia de negligencia, fijado por la Court of Appeal en Spandeck
Engineering v Defence Science and Technology Agency. Existe un requisito previo de
previsibilidad factica del dafio. A continuacion, el tribunal examina si hay suficiente
proximidad juridica entre las partes, teniendo en cuenta la proximidad fisica,
circunstancial y causal y cualquier asuncién de responsabilidad y confianza. Si se
acredita la proximidad, surge un deber prima facie que puede quedar excluido por
consideraciones de politica juridica.! El test se aplica a todas las acciones por
negligencia, incluidas las de dafio puramente econémico. Singapur rechazé la regla
inglesa de exclusién del dafio puramente econdémico. Por ello, el demandante que ha
perdido dinero por el descuido de otro no queda excluido de entrada, sino que debe
superar las fases de proximidad y de politica juridica.? Para las reclamaciones
relativas a criptoactivos, que siempre lo son por dafio econémico, esto supone una
ventaja significativa frente a un foro inglés.
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Notas

1. Spandeck Engineering (S) Pte Ltd v Defence Science & Technology Agency [2007]
SGCA 37, en [73]-[86]. «

2. Spandeck [2007] SGCA 37, en [69]-[72], que se aparta del enfoque inglés que

trata el dafio puramente econémico como una categoria especial. <

Disclaimer

This article is provided for general information only. It is based on publicly available sources as at its
date of publication. These sources have not been independently verified against licences, regulatory
registers or the records of the entities concerned. It is not legal, tax, financial or investment advice.
Nor is it a recommendation to invest in, transact with or use the services of any entity mentioned.
Law and regulation change frequently, so the content may be incomplete or outdated. To the fullest
extent permitted by law, Dr Alexander Ressos and the publisher of SingaporelQ exclude all liability
for loss or damage arising from the use of or reliance on this article. Readers should obtain advice on
their specific circumstances before acting or refraining from action.

Names and trademarks of the entities discussed belong to their owners and are used for identification
only. Their mention implies no endorsement, affiliation or allegation of wrongdoing. All Singapore
law advice is provided by a duly licensed and regulated firm of Singapore advocates and solicitors
only on the basis of an express written letter of engagement. Corrections and updates:
contact@ressos.com.
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